Poor Law -- Introduction

Two main laws with confusingly similar names govern assistance to the needy in
New Jersey. One, the “Work First New Jersey” act, N.J.S. 44:10-55 et seq., L. 1997,
resulted from the federal “Personal Responsibility and Work Opportunity Reconciliation
Act of 1996,” 42 U.S.C. Section 601, et seq., which established a federal block grant for
temporary assistance for needy families and enabled the states to design thelr own
welfare programs. This act replaced earlier programs including: aid to families with
dependent children, general public assistance, emergency assistance for recipients, and
the Family Development Initiative. N.J.S. 44:10-58(b). The two main relief programs
established by this act are Temporary Aid for Needy Families (TANF) and Generd
Assistance (GA). TANF is the successor to the federally funded categorical programs;
GA isthe continuation of the municipal general public assistance for those people who do
not fit within the categorical programs.

The Work First New Jersey General Public Assistance Act, N.J.S. 44:8-107 &t
seg., L. 1997, the second main law, replaced the State’' s General Public Assistance law of
1947. The relationship between the two “Work First” laws is obfuscated by their
statutory language. The Work First New Jersey General Public Assistance Act seems to
establish a general assistance program for “needy, single adults and couples without
dependent children ....” N.J.S. 44:8-108. In fact, the act serves to provide for municipal
governance of the General Assistance program established by the other “ Work First” act.
In 1995, most provisions were amended to allow ether the municipality or the county,
where appropriate, to run the program. In current practice, program administration is
equally divided between municipal and county governance. The TANF program is
administered by the county.

This draft proposes that the entire Title be called “ Work First New Jersey” and
that the distinctions between Public Assistance (nhow Chapter 8) and Temporary
Assistance to Needy Families (currently Chapter 10) be clarified to remove meaningless
and unnecessary duplication. The draft presents the substantive and then the
administrative provisions for each chapter. The substantive provisions explain who is
eligible, what benefits one receives, and the work requirements.
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Work First New Jersey

Chapter 1 — Public Policies and L egidative Findings

1-1. Entitlement: responsbility

a. It isthe public policy of New Jersey that every eligible person in the Stateis
entitled to receive public assistance and that the State is responsible for funding it.

b. The Legidature finds that the law of New Jersey always has imposed a duty on
the public entities to provide assistance to eligible persons. Nothing in this law, by
enactment or repeal, is intended to affect that basic duty. If the programs continued in
this law do not provide all necessary assistance to eigible persons, additional assistance
shall be provided by public entities asin the past.

Source: 44:8-109, New.

COMMENT
Subsection (@) derives from thefirst paragraph of 44:8-109. Subsection (b) is new and isintended
to assure that recompilation of poor law dating back to the nineteenth century does not disturb the basic
common law principle that thereis a public duty to assist the needy.

1-2. Categoriesof eligible persons

a. It isthe public policy of New Jersey that two categories of persons may be
eigible for financial assistance under the act: the employable and the unemployable.
The Commissioner may set differing levels of assistance for these categories.

b. Every eigible person in New Jersey is entitled to receive appropriate general
public assistance whether or not the person is employable. The State is responsible for
funding the assistance. All digible persons not otherwise provided for under State laws
shall receive public assistance pursuant to this act.

c. An €digible person shall be given Fhe-municipal-or-county-director-of-public

assistance—shall—give appropriate assistance during the time the an application for
assistance is being considered.

Source: 44:8-109, 44:8-120.

COMMENT
Subsections (a) and (b) come from the second paragraph of 44:8-109. Subsection (c) derives from
44:8-120 and emphasize that assistance may begin before the entire inquiry process initiated by an
application concludes.
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Chapter 2 — General Public Assistance

2-1. Definitions

a “Employable person” means a person applying for or receiving public
assistance under this act who is not prevented from working by physical or menta
disability as defined in the commissioner’ s regulations.

b. “Public assistance’” means assstance provided to eigible single adults and
couples without dependent children who are willing to work but cannot be employed
because of physical or mental disability or inability to find employment.

c. “Commissone” means the Commissioner of the Department of Human
Services unless specified otherwise.

Source: 44:8-108.

COMMENT
The draft reduces the number of definitions, streamlines their language and eliminates unnecessary
cross references.

2-2. Eligible person

An “digible person” is a person who needs help from New Jersey government to
avoid suffering unnecessarily from cold, hunger, sickness or lack of shelter.

Source: New

COMMENT
The draft replaces the terms “needy” and “poor” with “eligible person” and defines the new term
here at the outset of the Eligibility portion of the General Public Assistance Chapter. The specified
problems of cold, hunger, sickness or lack of shelter derive from language in 44:1-88, 44:4-83, and 44:8-
122,

2-3. Income from other sour ces; deductions from public assistance; exception

a. An applicant for public assistance or any dependent of the applicant, who
receives or is entitled to recelve income from other sources or compensation for part-time
or casual services, shall remain digible to receive public assistance if the income or
compensation is insufficient to support the applicant and dependent(s) properly.

b. The amount of other income or compensation shall be deducted from the
amount of public assistance which the applicant otherwise would be entitled to receive.

c. Any money received because of a settlement agreement or judgment in a
lawsuit brought against a manufacturer or distributor of “Agent Orange” for damage
resulting from exposure to “ Agent Orange’ shall not be subject to alien or be available
for repayment to the State, county or municipality for public assistance the applicant
receives.
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Source: 44:8-125.

COMMENT
Substantially similar to the source provision which was amended in 1995 to include the county.

2-4. Period of eligibility for assistance

An dligible person who receives assistance shall continue to receive it as long as
the person remains igible.

Source: New, 44:1-92.

COMMENT
The 1924 provision, expressy not repealed by the Work First statutes dealt with the length of stay
for personsin amshouses or welfare houses, neither of which exists today.

2-5. Place where public assistance given

+mmed+atepubhc—assstaneeteeny An ellglble person shall receive DUb|IC assstance in

the municipality where the person isfound at the time of application.

b. Eligible persons residing in public or private facilities providing residential
therapeutic medical services shall be therespensibitity considered as resident of the
municipality er—eeunty of their place of customary abode prior to placement in the
facility.

Source: 44:8-120.

COMMENT
This section is similar to the source provision.

2-6. Inquiry into eligibility; record,

a A peson who applies for public assistance shall make an affidavit to the
correctness of the statements in the application.

The agency
admi nlstenng publlc assstance shall inquire |nto the facts and Ci rcumstances of the casg,

including customary place of abode, family connections, living conditions, resources,
income, and causes of the person’s need, and other matters which state regulations
require.

C. Fhedirectorof public-assistanee shall-makea A written record of the inquiry

shall be made in the form prescribed by the commissioner.

necesaary to prevent an dligible appllcant or dependents of the appllcant from : suffering
from cold, hunger, sickness or lack of shelter shall be given pending further consideration
of the case.

Source: 44:8-119, 44:8-121, 44:8-122.
COMMENT
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The draft combines the sources. In subsection (b), the phrase “family connections’ condenses
provisionsin earlier statutes (N.J.S. 44:1-87 and 44:4-82) that directed the “overseer” to ascertain whether
family members existed who were “by law required and able to maintain” the needy person.

2-7. Type and extent of assistance; revocation

a. Continbed Assistance to meet the needs and protect the well being of
assistance grantees; €ligible persons including provision of food, shelter, fuel, clothing or
medical care, may be provided by:

(1) cash assistance, or
(2) any other method authorlzed by the memekpal—epeeumy—pubhe agency

administering general public assistan ! s
compliance with regulations.

b. The extent of individual grants shall be determined in accordance with
standards and budgets which the commissioner authorizes by regulati ons.

een%mueel Ass stance may be disconti nued when the person recevi ng it no Ionger appears
eligible, or will be adequately provided for otherwise.

Source: 4:8-123, 44:8-124, 44:8-127.

COMMENT
The draft provision combines the three sources.

2-8. Employable personsto work; exemption; noncompliance

a. An employable person receiving public assistance shall be required to work,
except for good cause.

b. The commissioner may determine to exempt a person from the work
requirement for reasons of physical or mental impairment, age, illness, injury, caretaker
responsi bilities, employment or unsuitability.

c. Any person who without good cause does not comply with the work
requirements, according to regulations, shall be subject to loss of cash assistance benefits
as provided by this Title.

Source: 44:8-114.

COMMENT
The draft streamlines the source.

2-9. Opportunity for hearing

a. If an applicant’s or recipient’s claim for benefits is denied, reduced, suspended,
terminated or not acted upon within a reasonable time, in accordance with regulations
adopted by the commissioner, the commissioner shall insure that the applicant or
recipient is afforded the opportunity for a hearing conducted by the Office of
Administrative Law in accordance with the “ Administrative Procedure Act,” N.J.S.
52:14B-1 et seq.
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b. A recipient shall continue receiving current benefits pending the outcome of
the hearing.

Source: 44:10-52.

COMMENT
The draft provision is substantively like the source that appliesto the TAEH program. Thereisno
explicit provision in current law for the general assistance program.

Chapter 3 — Temporary Aid to Eligible FamitiesHouseholds (TAEH)

3-1. Definitions

“ Alternative work experience’ means unpaid work and training only with a
public, private nonprofit or private charitable employer that provides a recipient with the
experience necessary to adjust to, and learn how to function in, an employment setting
and the opportunity to combine that experience with education and job training. An
alternative work experience participant shall not be assigned to work for a private, for
profit employer.

Source: 44:10-34, 44:10-57.

“Assistance-unit” “Eligible famHy household” means. a single person without
dependent children; a couple without dependent children; dependent children only; or a
person or couple with one or more dependent children who are legally or blood-related,
or who istheir legal guardian, and who live together as a household unit.

Source: 44:10-34, 44:10-44, 44:10-71.

“ Commissiona” means the Commissioner of the Department of Labor unless
otherwise specified.

“ Community work experience’ means unpaid work and training only with a
public, private nonprofit or private charitable employer, provided to a recipient when, and
to the extent, that such experience is necessary to enable the recipient to adjust to, and
learn how to function in, an employment setting. A community work experience
participant shall not be assigned to work for a private, for profit employer.

Source: 44:10-34, 44:10-57.
“Dependent child” means a child:
a. under the age of 18;

b. under the age of 19 and a full-time student in a secondary school or an
equivalent level of vocational or technical training, if, before the student attains age 19,
the student may reasonably be expected to complete the student’s program of secondary
school or training; or

c. under the age of 21 and enrolled in a special education program, who is living
in New Jersey with the child’'s natural or adoptive parent or legal guardian, or with a

Poor Law — Draft Tentative Report June 5, 2006 — Page 6
/poor/poorDTR061506.doc



relative designated by the commissioner in a place of residence maintained by the relative
astherdative shome.

Source: 44:10-34, 44:10-44, 44:10-57, 44:10-71.
“Eligible alien” means one of the following:

a. aqualified alien, admitted to the United States prior to August 22, 1996, who is
eligible for means-tested, federally funded public benefits pursuant to federal law;

b. arefugee, asylee, or person granted withholding of deportation under federa
law for the person’sfirst five years after receiving that classification in the United States
pursuant to federal law;

c. aqualified alien who is a veteran of, or on active duty in, the armed forces of
the United States, or the spouse or dependent child of that person pursuant to federal law;

d. arecipient of refugee and entrant assistance activities or a Cuban or Haitian
entrant pursuant to federal law;

e. alega permanent resdent alien who has worked 40 qualifying quarters of
coverage as defined under Title Il of the federal Social Security Act; except that for any
period after December 31, 1996, a quarter during which an individual received means-
tested, federally funded public benefits shall not count toward the total number of
quarters,

f. aqualified alien admitted to the United States on or after August 22, 1996, who
has lived in the United States for at least five years and is digible for means-tested,
federally funded public benefits pursuant to federal law; or

g. aqualified alien tho has been battered or subjected to extreme cruelty in the
United States by a spouse, parent or a member of the spouse or parent’s family residing
in the same household as the alien, or a qualified alien whose child has been battered or
subjected to extreme cruelty in the United States by a spouse or parent of the alien,
without the active participation of the alien, or by a member of the spouse or parent’s
family residing in the same household as the alien. In either case, the spouse or parent
shall have consented or acquiesced to the battery or cruelty and there shall be a
substantial connection between the battery or cruelty and the need for benefits to be
provided. The provisions of this subsection shall not apply to an alien during any period
in which the individual responsible for the battery or cruety resides in the same
household or assistanee-unit digible famiy household as the individual subjected to the
battery or cruelty. Benefits shall be provided to the extent and for the period of time that
the aien or aien’s child is eigible for the program. “Qualified alien” is defined
according to section 431 of TitleV of Pub. L. 104-193.

Source: 44:10-44, 44:10-57.

“Full-time employment” means employment unsubsidized by any level of
government in which a person is engaged for at least 35 hours a week.

Source: 44:10-71.

“Full-time post-secondary student” means a student enrolled for a minimum of 12
credit hoursin a post-secondary school.
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Source: 44:10-57.

“Income” means, but is not limited to, commissions, salaries, sdf-employed
earnings, child support and alimony payments, interest and dividend earnings, wages,
receipts, unemployment compensation, any legal or equitable interest or entitlement owed
that was acquired by a cause of action, suit, claim or counterclaim, insurance benefits,
temporary disability claims, estate income, trusts, federal income tax refunds, State
income tax refunds, homestead rebates, lottery prizes, casno and racetrack winnings,
annuities, retirement benefits, veterans benefits, union benefits, or other sources that the
commissioner may define as income, except that in the event that individual development
accounts for recipients are established by regulation of the commissioner, any interest or
dividend earnings from such an account shall not be considered income.

Source: 44:10-34, 44:10-44, 44:10-57.

“Income dligibility standard” means the income eligibility threshold based on
assistance—unit eligible family household size established by regulation of the
commissioner for benefits provided within the limit of funds appropriated by the
Legidature.

Source: 44:10-34, 44:10-44.

“Legal guardian” means a person who exercises continuing control over the
person or property, or both, of a child, including any specific right of control over an
aspect of the child's upbringing, pursuant to a court order.

Source: 44:10-34, 44:10-44, 44:10-57, 44:10-71.

“Non- eligible caretaker” means arelative caring for a dependent child, or alegal
guardian of a minor child who, in the absence of a natural or adoptive parent, assumes
parental responsibility and has income which exceeds the income eligibility standard but
islessthan 150% of the State median income adjusted for household size.

Source: 44:10-44.

“Poverty level” means the official poverty level based on family size, established
and adjusted under Section 673(2) of Subtitle B of the “Community Services Block Grant
Act,” Pub. L. 97-35 (42 U.S.C. sect. 9902(2)).

Source: 44:10-34.
“Program” means the Work First New Jersey TANF program.
Source: 44:10-34, 44:10-44, 44:10-57, 44:10-71.

“Services’ means any Work First New Jersey benefits that are not provided in the
form of cash assistance.

Source: 44:10-34, 44:10-44.

“Standard of need” means the minimum amount of income and in-kind benefits or
services needed by families and single persons living in New Jersey in order to maintain
adecent and healthy standard of living, as established by regulation of the commissioner,
and shall include necessary items such as housing, utilities, food, work-related
transportation, clothing and personal and household essentials.
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Source: 44:10-34.

“Title IV-A” means the provisions of Title IV-A of the federal Social Security
Act governing the program of aid to families with dependent children established
pursuant to P. L. 1959, c. 86 (N.J.S. 44:10-1 et seg.) and the State Plan to implement
those provisions that werein effect on July 16, 1996, including income methodol ogies for
determining eligibility under those provisions and plan.

Source: 44:10-34.

“Title IV-D” means the provisions of Title IV-D of the federal Social Security
Act governing paternity establishment and child support enforcement activities and
requirements.

Source: 44:10-34, 44:10-44, 44:10-57.

“Work activity” includes the following, as defined by regulation of the
commissioner: employment; on-the-job training; job search and job readiness assistance;
vocational educational training; job skills training related directly to employment;
community work experience; alternative work experience; supportive work; community
service programs, including the provision of child care as a community service project; in
the case of a teenage parent or arecipient under the age of 19 who is expected to graduate
or complete their course of study by their 19" birthday, satisfactory attendance at a
secondary school or in a course of study leading to a certificate of general equivalence;
and education that is necessary for employment in the case of a person who has not
received a high school diploma or a certificate of high school equivalency, a course of
study leading to a certificate of general equivalence, or post-secondary education, when
combined with community work experience participation or other approved work
activities, including employment.

Source: 44:10-34, 44:10-57.

COMMENT
The draft combines all the definitions of the four source sections into one provision. Source
sections are indicated after each definition because we are till working on this project. When we are
satisfied with the Definitions Section, we will remove the sources after each definition and indicate the four
source sections at the end of the whole group as usual.

3-2. Determination of eligibility for benefits

a. Bendfits under the Work First New Jersey program shall be determined
according to standards of income and resources established by the commissioner. These
standards shall take into account, for the determination of eigibility and the provision of
benefits, all income and resources of al persons in the assistance-unit eigible famHy
household of which the applicant or recipient is a member, except as provided by law
governing the Work First New Jersey program and as prescribed by the commissioner.
The benefits to be granted shall be governed by standards established by regulation of the
commissioner. The commissioner may set income and resource eigibility and benefits
standards that differ with respect to types of assistance units eligible famties househol ds.

b. A recipient, as a condition of digibility for benefits, shall, subject to good
cause exception as defined by the commissioner, be required to: do all acts stated herein
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necessary to establish the paternity of a child born out-of-wedlock, and to establish and
participate in the enforcement of child support obligations; cooperate with work
requirements established by the commissioner; make application for any other assistance
for which members of the assistance-unit eligible famity household may be digible; be
income and resource digible as defined by the commissioner, including the deeming of
income and resources as appropriate; provide all necessary documentation which shall
include the federal Social Security number for all assistance—unit digible family
household members, except for an eigible alien who cannot be assigned a Social Security
number due to status, or make application for the number; sign an agreement to repay
benefits in the event of receipt of income or resources, and comply with personal
identification requirements as a condition of receiving benefits, which may employ the
use of high technology processes for the detection of fraud. c. An applicant shall not be
eligible for benefits when the applicant’s digibility is the result of a voluntary cessation
of employment without good cause, as determined by the commissioner, within 90 days
prior to the date of application for benefits.

c. A voluntary assgnment or transfer of income or resources within one year
prior to the time of application for benefits for the purpose of qualifying therefore shall
render the applicant and the applicant’'s assistance—unit digible famHy household
members ingligible for benefits for a period of time determined by regulation of the
commissioner.

d. Any income or resources that are exempted by federal law for purposes of
eligibility for benefits shall not reduce the amount of benefits received by a recipient and
shall not be subject to alien or be available for repayment to the State or county agency
for benefits received by the individual.

Source: 44:10-45.

COMMENT
The draft provision is substantially like the source.

3-3. Evaluation of caregiver’seligibility for benefits

A person other than a natural or adoptive parent or stepparent who is a caregiver
to a dependent child who is that caregiver’s legal or blood relative, shall be evaluated to
determine whether that person is digible for benefits if that person’s income does not
exceed 150% of the poverty level.

Source: 44:10-35.

COMMENT
The draft is substantially identical to the source.

3-4. Eligibility of parent for benefits

a. A parent eigible for benefits, married to a person who is not the parent of one
or more of the eligible parent’s children, shall not be eligible for benefitsif the household
income exceeds the income digibility standard.
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b. Theéligible parent’s natural children shall be eligible for benefits according to
a diding income scale established by the commissioner which does not take into account
the income of the eligible parent’s spouse, if the total annual household income does not
exceed 150% of the poverty level.

c. The spouse of the eigible parent and the spouse's natural child, if any, whois
living with the family, who is not the eligible parent’s natural child, shall not be eigible
for benefits.

Source: 44:10-36.

COMMENT
Thedraft provision is substantially identical to the source.

3-5. Disregardsapplied to earned income in computing cash assistance benefits

In comparing the cash assistance benefit provided to recipients, the following
disregards shall be applied to the earned income of each person in the assistanee-unit
eligible famity household:

a. 100% for thefirst month of employment; and
b. 50% for each subsequent month.
Source: 44:10-37.

COMMENT
Thedraft provision is substantially identical to the source.

3-6. Eligibility for personswith lessthan one year of State residence

a. A recipient who hasresided in New Jersey for less than 12 consecutive months
shall be eligible to receive cash assistance benefits in the amount that the recipient would
have received from the recipient’s immediately prior state of residence if that amount is
less than the cash assistance benefits provided by the program.

b. This limitation on cash assistance benefits shall apply until the recipient has
resided in New Jersey for 12 consecutive months.

Source: 44:10-46.

COMMENT
The draft provision is substantially like the source.

3-7. Eligibility of citizens, eligible aliens

a. Only those persons who are United States citizens or digible aliens shall be
eligible for benefits under the Work First New Jersey program. Single adults or couples
without dependent children who are legal aliens who meet federal requirements and have
applied for citizenship, shall not receive benefits for more than six months unless (1) they
attain citizenship, or (2) they have passed the English language and civics components for
citizenship, and are awaiting final determination of citizenship by the federal Immigration
and Naturalization Service.

Poor Law — Draft Tentative Report June 5, 2006 — Page 11
/poor/poorDTR061506.doc



b. The following persons shall not be digible for assistance and shall not be
considered to be members of an assistanee-unit €igible famHy-household:

(2) non- eligible caretakers, except that the digibility of a dependent child
shall not be affected by the income or resources of a non- eligible caretaker;

(2) Supplemental Security Income recipients, except for the purposes of
receiving emergency ass stance benefits pursuant to N.J.S. 44:10-51,

(3) illegal dliens,
(4) other alienswho arenot digible aliens;

(5) aperson absent from the home who isincarcerated in a federal, State,
county or local corrective facility or under the custody of correctional authorities, except
as provided by regulation of the commissioner;

(6) aperson who: isfleeing to avoid prosecution, custody or confinement
after conviction, under the laws of the jurisdiction from which the person has fled, for a
crime or an attempt to commit a crime, which is a felony or a high misdemeanor under
the laws of the jurisdiction from which the person has fled; or is violating a condition of
probation or parole imposed under federal or state law;

(7) aperson convicted on or after August 22, 1996 under federal or state
law of any offense which is classified as a felony or crime under the laws of the
jurisdiction involved and which has an eement the possession, use, or distribution of a
controlled substance as defined in the federal “ Controlled Substances Act,” 21 U.S.C.
sect. 802(6); except that a person convicted of any such offense which has as an e ement
the possession or use only of such a controlled substance may be eligible for Work First
New Jersey benefits, and food stamp benefits under the federal “Food Stamp Act of
1977,” 7 U.S.C. sect. 2011 et seq., if the person enralls in or has completed a licensed
residential drug treatment program. Eligibility for benefits shall commence upon the
person’s enrollment in the drug treatment program, and shall continue during the person’s
active participation in, and upon completion of, the drug treatment program, except that
during the person’s active participation in a drug treatment program and the first 60 days
after completion of a drug treatment program, the commissioner shall provide for testing
of the person to determine if the person is free of any controlled substance. If the person
is not free of any controlled substance during the 60-day period, the person’s eligibility
for benefits pursuant to this paragraph shall be terminated; except that this provision shall
not apply to the use of methadone by a person who is actively participating in a drug
treatment program as prescribed by the drug treatment program. The commissioner, in
consultation with the Commissioner of Health and Senior Services, shall adopt
regulations to carry out the provisions of this paragraph, which shall include the criteria
for determining active participation in and completion of a drug treatment program. [JC:
this has been done, but doesit stay in to state how additional regs would be adopted?|

Cash benefits, less a personal needs allowance, for a person receiving benefits
under the Work First New Jersey program who is enrolled in and actively participating in
a licensed residential drug treatment program shall be issued directly to the drug
treatment provider to offset the cost of treatment. Upon completion of the drug treatment
program, the cash benefits then shall be issued to the person. In the case of a delay in
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issuing cash benefits to a person receiving Work First New Jersey benefits who has
completed the drug treatment program, the drug treatment provider shall transmit to the
person those funds received on behalf of that person after completion of the drug
treatment program;

(8) a person found to have fraudulently misrepresented the person’s
resdence in order to obtain means-tested, public benefits in two or more states or
jurisdictions, who shall be indligible for benefits for a period of 10 years from the date of
conviction in afederal or state court; or

(9) a person who intentionally makes a false or mideading statement or
misrepresents, conceal s or withholds facts for the purpose of receiving benefits, who shall
be indligible for benefits for a period of six months for the first violation, 12 months for
the second violation, and permanently for the third violation.

c. A person who makes a false statement with the intent to qualify for benefits
and thereby receives benefits for which the person is not eligible is guilty of a crime of
the fourth degree.

Source: 44:10-48.

COMMENT
The draft provision is substantially like the source.

3-8. Eligibility of certain drug offendersfor food sstamps and medical services

a. A person convicted of any offense that has an element the distribution of a
controlled substance as defined in section 102(6) of the federal “ Controlled Substances
Act,” 21 U.S.C. sect. 802(6), who meets the digibility criteria for Work First New Jersey
General Assistance or Work First New Jersey Temporary Assistance to Needy Families
benefits may recelve food stamp benefits under the federal “Food Stamp Act of 1977,” 7
U.S.C. sect. 2011 et seq. The department shall determine digibility for food stamps and
the digibility may continue upon completion of a licensed residential drug treatment

program.

b. A person convicted of any offense that has an an element the distribution of a
controlled substance as defined in section 102(6) of the federal “ Controlled Substances
Act,” 21 U.S.C. sc.802(6), who meets the digibility criteria for Work First New Jersey
General Assistance benefits may recelve medical services only. The medical services
shall not exceed benefits offered in the Work First New Jersey General Assistance
program. Access to these medical services is limited to the time a person is receiving
treatment in alicensed residential drug treatment program.

c. Eligibility for benefits under subsection (a) or (b) of this section shall
commence upon the person’s enrollment in the drug treatment program, and shall
continue during the person’s active participation in, and upon completion of, the drug
treatment program, except that during a person’s active participation in a drug treatment
program and the first 60 days after completion of a drug treatment program, the
commissioner whall provide for testing of the person to determine if the person is free of
any controlled substance. If the person is not free of any controlled substance during the
60-day period, the person’s digibility for benefits pursuant to this section shall be
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terminated; except that this provision shall not apply to the use of methadone by a person
who is actively participating in a drug treatment program, as prescribed by the drug
treatment program. The Commissioner of Human Services, in consultation with the
Commissioner of Health and Senior Services, shall adopt regulations to carry out the
provisons of this section, which shall include the criteria for determining active
participation in and completion of a drug treatment program.

Source: 44:10-48.1.

COMMENT
Thedraft is substantially like the source, but omits a concluding subsection which defines“ WFNJ
GA” and “WFNJTANF’; the definition sections for both aspects of the Work First New Jersey program
define “benefits’ and “assistance unit.”

3-9. Noatification required when dependent child is absent from home

a. A dependent child who has been or is expected by a parent, legal guardian or
caretaker relative to be absent from the home for a period of time established by
regulation of the commissioner, shall remain digible for benefits during that period,
except that, an absence for periods or for reasons other than those stated in the regulations
adopted by the commissioner shall be cause for denial or termination of benefits for that
dependent child.

b. A parent, legal guardian or caretaker relative who does not report the absence
of a dependent child to the county agency by the end of the five-day period beginning on
the day that the parent, legal guardian or caretaker relative becomes aware that the child
will be absent, shall be indigible for benefits pursuant to federal law for a period of time
which the commissioner decides.

Source: 44:10-50.

COMMENT
Thedraft provision is substantially like the source.

3-10. Emergency assistance; extension

a. Emergency assistance shall be provided only to recipients of Work First New
Jersey and persons receiving Supplemental Security Income pursuant to N.J.S. 44:7-85 et
seg. in emergent situations, as the commissioner determines, for up to 12 cumulative
months, except that:

(1) the commissioner may provide for an extenson of emergency
assistance for up to six additional months to an assistanee-unit eigible family household
with dependent children, if the commissioner determines that a case of extreme hardship
exists. The commissioner shall review each such case on a monthly basis during the six-
month period and shall continue the emergency assistance only if the commissioner
determines that the extreme hardship continues to exist. If the extreme hardship
continues to exist at the end of the six-month period, the commissioner may provide an
additional six months of emergency assistance to no more than 10% of those assistanee
uhits eligible famites households with dependent children which are recelving temporary

Poor Law — Draft Tentative Report June 5, 2006 — Page 14
/poor/poorDTR061506.doc



rental assistance under the emergency assistance component of the program, based upon
the most current data available; and

(2) the commissioner may provide for an extenson of emergency
assistance for up to six additional months to no more than 10% of single adults and
couples without dependent children who are recelving temporary rental assistance under
the emergency assistance component of the program, if the commissioner determines that
a case of extreme hardship exists. The commissioner shall review each such case on a
monthly basis during the six-month period and shall continue the emergency assistance
only if the commissioner determines, based upon the monthly review, that the extreme
hardship continues to exist.

Any form of emergency assistance provided pursuant to this section shall count
toward the maximum period of emergency assistance allowed.

b. A person recelving emergency assistance shall contribute from the person’s
income toward the payment of all emergency shelter arrangements, including temporary
housing and temporary rental assistance, in accordance with regulations adopted by the
commissioner. As a condition of receipt of emergency assistance, a persona shall be
required to take all reasonable steps to end the person’s dependency on emergency
assistance and take all other actions which the commissioner requires.

c. The commissioner shall adopt regulations to establish classifications for hotel
or motel per diem rates in accordance with the level of enhanced services provided at a
participating hote or motel.

d. The provisions of this section shall apply to a person who receives generad
public assistance pursuant to N.J.S. 44:8-107 et seq. after the effective date of this act and
is subsequently transferred directly into the Work First New Jersey program.

Source: 44:10-51.

COMMENT
The draft provision is substantially like the source.

3-11. Repayment obligation

a A person shall be required to satisfy any sanction or repayment obligation
incurred pursuant to any federal or State law governing public assistance, including any
repealed by this act, as a condition of digibility for benefits.

b. When a parent or relative with whom a dependent child is living applies for or
receives benefits for that child, and it appears that there is pending entitlement to a
payment to the child or to either or both of the parents, of funds arising from a claim or
interest legally or equitably owned by the child or by either or both of the parents, other
than that portion of a personal injury award which a court specifically awards to a child to
make the child whole as a result of an injury, the county agency, as a condition of
eligibility or continuation of eligibility for benefits, may require either or both parents, or
relative, to execute a written promise to repay from anticipated funds, the amount of
benefits to be granted from the date of entitlement to that payment. Upon refusal to repay
in accordance with the written promise, including refusal by any person acting for or on
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behalf of either or both parents or relative, the county agency may take necessary action
under State law to enforce the promise, for which the granting or continuing of benefits
shall be due consderation. Any payments from the settlement of the claim or interest
legally or equitably owned by the child or by either or both parents made by any person
acting for or on behalf of either or both parents or relative, after notice of claim to the
county agency and before express written approval by the county agency shall cause that
person to be liable the county agency in the amount of the payment.

c. When any child for whom benefits have been paid pursuant to this act or
assistance paid pursuant to an act repealed by this act, shall die prior to the child’s 21st
birthday, and shall leave an estate, the total amount of benefits or assistance paid to that
child shall be avalid and enforceable claim against that estate, with priority over all other
unsecured claims except reasonable funeral expenses and terminal medical and hospital
expenses, and the county agency shall take necessary action under State law to enforce
that claim.

d. The county agency, with the consent of the Division of Family Development in
the Department of Human Services, may compromise and settle any claim for repayment
of benefits paid pursuant to this act or assistance paid pursuant to any act repealed by this
act.

e. The Divison of Family Development shall determine and make financial
adjustments as necessary to maintain correct proportional repayment among the counties
and the State.

Source: 44:10-64.
COMMENT
The draft provision deletes redundant language and reletters the subsections.

3-12. Opportunity for hearing

a. If an applicant’s or recipient’s claim for benefitsis denied, reduced, suspended,
terminated or not acted upon within a reasonable time, in accordance with regulations
adopted by the commissioner, the commissioner shall insure that the applicant or
recipient is afforded the opportunity for a hearing conducted by the Office of
Administrative Law in accordance with the “ Administrative Procedure Act,” N.J.S.
52:14B-1 et seq.

b. A recipient shall continue receiving current benefits pending the outcome of
the hearing.

Source: 44:10-52.

COMMENT
The draft provision is substantively like the source.

3-13. Supportive services

a. The program shall provide supportive services to a recipient as a last resort
when no other source of support is available; however the recipient shall be required to
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seek continuously other sources of support. Supportive services shall include, but not be
limited to, one or more of the following:

(1) child care services, including after-school child care for a child older
than six years, for eigible dependent children, to be provided during the recipient’s
program eligibility period and for 24 consecutive months following indigibility for
benefits as aresult of receipt of earned income.

An adult recipient who continues to be digible to receive child care services
following indigibility for benefits, and an adult recipient who is employed but continues
to recelve benefits, shall pay a copay for child care services in accordance with a diding
fee scale established by the commissioner, which shall be no greater than the child care
co-payment schedul e established pursuant to N.J.A.C. 10:81-14.18A;

(2) transportation services to be provided directly by the program or
through an allowance or other means of subsidy by which the recipient may purchase
transportation; and

(3) alimited alowance for each assistanee-unit eligible famihy household
to cover work-related expenses necessary to engage in required work activities, as
determined by the commissioner.

b. Medical assistance shall be provided to an assistance-unit eigible famHy
household with dependent children pursuant to N.J.S. 30:4D-1 et seq. in accordance with
the provisions of N.J.S. 30:4D-6(c) which provides for a continuation of medical
assistance for a period of 24 consecutive months under certain circumstances, except that:

(1) coverage solely of the adult head of an assistanee-unit digible famity
household by an employer’s health insurance plan shall not preclude other members of
the assistanee-unit eligible famthy household from receiving the additional 24 months of
medical assstance; and

(2) an assistanee-unit digible famiby household with dependent children
which, using the limits and methodol ogies contained in Title IV-A, would not be eligible
for cash assistance under Title IV-A as a result of the collection of child or spousal
support under Title IV-D of the federal Social Security Act, 42 U.S.C. 651 et seq., shall
receive an additional four consecutive months of medical assistance beginning with the
first month of ineligibility under the provisions of Title IV-A.

Source: 4:10-38.
COMMENT
Thedraft provision is substantially identical to the source.
3-14. Subsidy for campus-based child care

A community college which provides campus-based child care and any work
activity to arecipient as part of that recipient’s individual responsibility plan pursuant to
N.JS. 4:10-62, shal recelve a subsidy for the provison of child care from the
commissioner in accordance with regulations adopted by the commissioner.

Source: 44:10-39.
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COMMENT
Thedraft provision is substantially identical to the source.

3-15. Certain medical assistance allowed

a. Single adults and couples without dependent children shall not be igible for
medical assistance for inpatient or outpatient hospital care or long-term care under the
program, except that medical assistance shall be provided for the following, in
accordance with regulations adopted by the commissioner:

(1) inpatient hospitalization costs for a recipient of genera public
assistance pursuant to N.J.S. 44:8-107 et seqg. [JC: ultimately this will be a cite to our
new numbered provisons] who is admitted to a special hospital licensed by the
Department of Health and Senior Services which is not igible to receive a charity care
subsidy from the Health Care Subsidy Fund established pursuant to N.J.S. 26:2H-18.51 et
al, and to which payments were made prior to July 1, 1991, on behalf of patients
recelving general public assistance;

(2) nursing home costs for a person residing in a non-Medicaid certified
nursing facility prior to July 1, 1995, whose income is above the Medicaid institutional
cap and who does not otherwise qualify for State-funded nursng home care as a
medically digible person pursuant to N.J.S. 30:4D-1 et seq., to be paid for out of a
separate account from the Medicaid program; which assistance shall continue until the
person is no longer eigible for long-term care; and

(3) nursing home cogts for an alien residing in a Medicaid certified nursing
facility prior to the effective date of this act who is not Medicaid-€ligible under Pub. L.
104-193; which assistance shall continue until the person is no longer eligible for long-
term care.

b. The provisions of this section shall not affect the eigibility of a single adult or
a couple without dependent children for the New Jersey FamilyCare Health Coverage
Program established pursuant to N.J.S. 30:4J-4.

Source: 44:10-40.

COMMENT
Thedraft is substantially likeits source. Subsection (b) was added in 2000.

3-16. Signing application for benefits constitutes assignment of child support rights

a. The signing of an application for benefits under the Work First New Jersey
program shall constitute an assignment of any child support rights pursuant to Title IV-D
on behalf of individual assistanee-unit eligible famiy household members to the county
agency. the assignment shall terminate with respect to current support rights when a
determination is made by the county agency that the person in the assistanee-unit €igible
famty household is no longer digible for benefits. The determination of the amount of
repayment to the county agency and distribution of any unpaid support obligations that
have accrued during the period of receipt of benefits shall be determined by regulation of
the commissioner in accordance with federal law.
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b. An assistance-unit digible famity household digible for benefits and in receipt
of child support shall receive, in addition to its regular grant of cash assistance benefits,
an amount up to $50 per month based on the amount of current child support received for
that month. If the amount of child support received is less than $50, the assistanee-unit
eligible famty-household shall receive that amount. If the amount of child support
received is $50 or more, the assistanee-unit digible family household shall receive $50.

Source: 44:10-49.

COMMENT
Thedraft provision is substantially identical to the source.

3-17. Noincreasein benefitsdueto birth of a child; exceptions

a. The level of cash assistance benefits payable to an assistance-unit eligible
famtly household with dependent children shall not increase as a result of the birth of a
child during the period in which the assistanee-unit digible famiy household is eigible
for benefits, or during a temporary period in which the assistance-unit digible famiy
household is indligible for benefits pursuant to a penalty imposed by the commissioner
for failure to comply with benefit digibility requirements, after which the assistanee-unit
digible famtly household is again eligible for benefits.

b. The provisions of subsection (a) shall not apply to medical assistance pursuant
to N.J.S. 30:4D-1 et seg. or to food stamp benefits, pursuant to the federal “Food Stamp
Act of 1977,” 7 U.S.C. sect. 2011 et seq., provided to an assistanee-unit eligible famHy
househald.

c. For an assistanee-unit digible famihy-household with dependent children in
which the adult or minor parent recipient gives birth to an additional child during the
period in which the assistanee-unit eigible famiy household is digible for benefits, or
during a temporary penalty period of ineligibility for benefits after which the assistanee
uhit eigible famity household again becomes digible for benefits, the commissioner shall
provide that in computing the amount of cash assistance benefits to be granted to the
assistance—unit digible famiy household, the following shall be deducted from the
monthly earned income of each employed person in the assistanee-unit eigible famty
household:

(1) those earned income disregards provided for in N.J.S. 44:10-37; and

(2) after application of the earned income disregards, the total countable
income shall be compared for eigibility purposes and subtracted for cash assistance
benefit calculation purposes from the digibility standard for the assistanee-unit eligible
famiy household size, adjusted to include any person for whom cash assistance has not
been received due to the application of subsection (a) provisions.

d. This section shall not apply to a woman in an assistanee-unit eigible famiy
household with dependent children who gives birth to a child fewer than 10 months after
applying for and receiving cash ass stance benefits.

e. Thissection shall not apply to the birth of a child that occurs as aresult of rape
or incest.
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Source: 44:10-61.

COMMENT
The draft provision is substantially like the source. Language has been simplified and in
subsection (€), the word “woman” replaces “individual” asthe only individual who gives birth is awoman.
One subsection has been deleted.

3-18. Adult recipient required to seek work; assignment to work activity;
exceptions; prohibited job placements

a. Each adult recipient shall continuously and actively seek employment, as the
commissioner defines it, in an effort to remove the recipient’s assistanee-unit eligible
famHy household from the program. The commissioner may assign a recipient to a work
activity. The recipient shall sign an individual responshbility plan as provided in
subsection (f) of this section, in order to participate in the program. The plan shall state
the terms of the work activity requirements that the recipient must fulfill in order to
receive benefits.

b. In accordance with Pub. L. 104-193, a recipient in an assistance-unit digible
famty household with dependent children shall begin a work activity, self-directed job
search or other activities which the commissioner determines, prior to having received 24
months of benefits; except that if the recipient is a full-time post-secondary student in a
course of study related to employment as defined by regulation, the recipient shall be
required to do another work activity for no more than 15 hours a week, subject to the
recipient satisfactorily progressing toward completion of the post-secondary course of
study.

c. A recipient shall comply with work activity requirements in order to remain
eligible for benefits. For two-parent assistanee-units digible famties households with
dependent children receiving benefits, the participation rate shall be 90%. The
participation rate shall be calculated in accordance with federal requirements. A recipient
may be required to participate in one or more work activities for a maximum aggregate
hourly total of 40 hours per week.

d. A recipient shall not be required to engage in a work activity if child care,
including the unavailability of after-school child care for children over six years of age, is
unavailable for the recipient’s dependent child.

e. The commissioner may allow a recipient to temporarily be deferred from work
activity requirementsif therecipient is.
(1) awoman in thethird trimester of pregnancy;
(2) aperson certified by an examining physician to be unable, by reason of

a physical or mental defect, disease or impairment, to engage in any gainful occupation
for any period less than 12 months; or

(3) the parent or relative of a child younger than 12 weeks who is
providing care for that child, except that, the deferral may be extended for an appropriate
period of time if medically necessary for the parent or child.
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f. After being determined digible for benefits, each adult recipient who is not
deferred or exempted under this act shall be assessed for potential and readiness for work,
including, but not limited to, skills, education, past work experience and any barriers to
securing employment, and, as appropriate, a screening and assessment for substance
abuse. For all recipients who are not deferred or exempt, the county or municipal welfare
agency and the recipient jointly shall develop an annual individual responsihbility plan
specifying the steps that will be taken by each to assist the recipient to secure
employment. The plan shall include specific goals for each adult member or minor
parent in the assistanee-unit €igible famihy household, and may include specific goals for
a dependent child member of the assistance-unit digible family household. The goals, set
by regulation, shall include, but not be limited to, requirements for parental participation
in a dependent child’s primary school program, immunizations for a dependent child, and
regular school attendance by a dependent child. Recipients who are job ready shall be
placed immediately in a self-directed job search. Within the limits of the amount of
funds allocated by the commissioner, other recipients shall be placed in appropriate work
activities according to their individual assessments.

g. The county or municipal agency shall ensure necessary case management for
recipients, appropriate to their degree of job readiness, according to regulations. The
most intensive case management shall be directed to recipients facing the most serious
barriers to employment.

h. A recipient:
(2) shall not be placed in a position at a particular workplace:

(a) that was previoudy filled by aregular employeeif that position,
or a substantially smilar position at that workplace, has been made vacant through a
demotion, substantial reduction of hours or a layoff of aregular employee in the previous
12 months, or has been eiminated by the employer during the previous 12 months;

(b) in a manner that infringes upon a wage rate or an employment
benefit, or violates the contractual overtime provisions of a regular employee at that
workplace;

(0 in a manner that violates an existing collective bargaining
agreement or a statutory provision that applies to that workplace;

(d) in a manner that supplants or duplicates a postion in an
existing, approved apprenticeship program;

(e) by or through an employment agency or temporary help service
firm as a community work experience or alternative work experience worker;

(f) if there is a contractual or statutory recall right to that position
at that workplace; or

(g) if thereis an ongoing strike or lockout at that workplace.

(2) A person who believes to have been adversdly affected by a violation
of this subsection, or the organization duly authorized to represent the collective
bargaining unit to which that person belongs, shall be given an opportunity to meet with a
designee of the Commissioner of Labor or the Governor’s Office of Employee Relations.
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The designee shall attempt to resolve the complaint of the alleged violation within 30
days of the date of the request for the meeting. If the complaint is not resolved within the
30-day period, the complainant may appeal to the New Jersey State Board of Mediation
in the Department of Labor for expedited binding arbitration in accordance with the rules
of the Board. If the arbitrator finds that a violation has occurred, the arbitrator shall
provide an appropriate remedy. Both parties to the dispute shall bear equally the cost of
the arbitration.

(3) Nothing in this subsection shall prevent a collective bargaining
agreement from containing additional protections for aregular employee.

i. The Commissioner of Labor, acting in conjunction with the Commissioners of
Banking and Insurance, Commerce and Economic Development, Community Affairs,
Education, Health and Senior Services, Human Services, Labor and Transportation, shall
implement all elements of the program and establish initiatives to help move recipients
toward sdlf-sufficiency.

J. The commissioner shall take necessary actions to ensure that the program meets
the requirements to qualify for the maximum amount of federal funds due the State under
Pub. L. 104-193.

Source: 44:10-62.

COMMENT
The draft streamlines the language of the source and omits, as unnecessary because executed,
reguirements that were set for the years between 1997 and 2002 in subsection c.

3-19. Primary responsibility for support; benefits eligibility

a. All adult persons, except as otherwise provided in the Work First New Jersey
program, are charged with the primary responsibility of supporting and maintaining
themsedves and their dependents, the primary responsbility for the support and
maintenance of minor children is that of the parents and family of those children; and
benefits shall be provided only when other means of support and maintenance are not
present to support the assistanee-unit €igible famiHy household.

b. Benefits shall be temporary and serve the primary goal of fostering self-
sufficiency. Failure to cooperate with any of the program digibility requirements
without good cause, as determined by the commissioner, shall result in indligibility for
benefits for some or all assistanee-unit €igible famHy household members.

c. If the county or municipal public assistance agency determines, from an
applicant’s written statement signed under oath, that the applicant needs benefits
immediately because the applicant’s available resources are insufficient, according to the
commissioner, to meet minimal current living expenses pursuant to regulations adopted
by the commissioner, of the applicant’s assistanee-unit digible famty household, the
county or municipal agency shall issue cash assistance benefits to the applicant on the
date of application, subject to the applicant’s meeting all other program eigibility
requirements.

d. The commissioner shall establish by regulation, standards and procedures to
screen and identify recipients with a history of being subjected to domestic violence and
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refer these recipients to counseling and supportive services. The commissioner may
waive program requirements, including, but not limited to, the time limit on benefits
pursuant to N.J.S. 44:10-72, residency requirements pursuant to N.J.S. 44:10-60, child
support cooperation requirements pursuant to N.J.S. 44:10-45, and the limitation on
increase of cash assistance benefits as a result of the birth of a child pursuant to N.J.S.
44:10-61, in cases where compliance with such requirements would make it more
difficult for a recipient to escape domestic violence or unfairly penalize the recipient who
isor has been victimized by such violence, or who isat risk of further domestic violence.

Source: 44:10-59.

COMMENT
The draft is substantially like the source, but omits as unnecessary because already executed,
subsection (€) which states that the commissioner shall establish regulations.

3-20. Benefits requirements for persons younger than 18 years with a dependent
child

a. If an applicant or recipient is younger than 18 years, has never married, and is
pregnant or is caring for a dependent child, the applicant or recipient shall be required, as
a condition of eigibility for benefits for the applicant or recipient and the applicant’s or
recipient’s dependent child to:

(1) reside in a home maintained by, and have the benefits paid to, the
applicant’s or recipient’s parent, legal guardian, or other adult relative; and

(2) engage in a work activity if the applicant or recipient has completed
secondary education.

b. The commissioner shall exempt from the provisons of paragraph (1) of
subsection (@) of this section an applicant or recipient who the commissioner determines
during the application or eligibility redetermination process to present evidence that the
parent, legal guardian or other adult relative with whom the applicant or recipient would
be required to reside in order to be dligible for benefits:

(2) refuses or is unable to allow the applicant or recipient, or that person’s
dependent child, to reside in that adult’s home;

(2) poses a threat to the emotional health or physical safety of the
applicant or recipient;

(3) has physically or sexually abused the applicant or recipient, or the
applicant’s or recipient’s dependent child, or poses arisk of doing so; or

(4) has exhibited neglect with respect to the needs of the applicant or
recipient and the applicant’s or recipient’s dependent child.

In determining to exempt an applicant or recipient who is younger than 18 years
pursuant to this subsection, the commissioner shall get information directly from that
applicant or recipient when there has been any known circumstance or incident of
physical or sexual abuse, or upon the applicant’s or recipient’s request.
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c. For an applicant or recipient and the applicant’s or recipient’s dependent child
who are exempted from the requirements of subsection (a)(l), in accordance with
subsection (b), the county agency, pursuant to the commissioner’s guiddines, shall
determine the most appropriate living arrangements in the best interest of the applicant or
recipient and the applicant’s or recipient’s dependent child.

d. The commissioner shall exempt from the provisons of subsection (a)(2) an
applicant or recipient whom the commissioner determines by assessing the person’s
ability and aptitude, to lack a reasonable prospect of successfully completing the
academic requirements of a high school or equivalency program of study.

e. The commissioner also may exempt an applicant or recipient from the
provisions of subsection (a) if the commissioner determines the exemption to be in the
best interest of the applicant or recipient and the applicant’s or recipient’s dependent
child.

f. The commissioner shall arrange an appropriate appeal mechanism for an
applicant or recipient to present evidence that would provide the basis for an exemption.

Source: 44:10-60.

COMMENT
The draft provision streamlines the language of the source.

3-21. Noncompliancetoresult in loss of certain cash benefits.

The failure of a recipient to actively cooperate with the program or participate in
work activities without good cause as the commissioner determines, shall result in aloss
of cash assistance benefits:

a. For afirst offense;

(1) In an assistance-unit digible family-household with a single adult or
couple without dependent children or a single adult with dependent children, the person
in noncompliance shall be subject to a loss of cash assistance benefits for a minimum of
one month. If the person in noncompliance does not evidence an intent to comply, as
defined by regulation, by the end of the one-month period, continued suspension of cash
assistance benefits for the person shall remain in effect for up to two more months. If the
person in noncompliance does not evidence an intent to comply by the end of the third
month, the assistanece-unit’s eigible famty-s household's case shall be closed for cash
assistance benefits, and a reapplication shall be required by the assistanee-unit eigible
famihy household in order to receive cash assistance benefits.

(2) In a two-parent assistance—unit eligible famty household with
dependent children, if one parent is in noncompliance, the needs of the parent in
noncompliance shall be deleted from the cash assistance benefits provided to the
assistanee-unit digible famiy household for a minimum of one month when the other
parent is not otherwise participating in a work activity, or is not otherwise exempt as the
commissioner determines. |If the parent in noncompliance does not evidence an intent to
comply, as defined by regulation, by the end of the one-month period, continued
suspension of cash assistance benefits for the parent shall remain in effect for up to two
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more months. If the parent in noncompliance does not evidence an intent to comply by
the end of the third month, the assistanee-unit’s digible famiy-s household’s case shall
be closed for cash assistance benefits, and a reapplication shall be required by the
assistanee unit €igible famHy household in order to receive cash assistance benefits.

(3) If the noncompliance is due to the inaction of a minor parent in the
assistance—unit digible famiy household, the needs of the minor parent and minor
parent’s spouseg, if any, in the assistance-unit €igible famiy household shall be deleted
from the cash assistance benefits provided to the assistanee unit eligible famiy household
for a minimum of one month. If the minor parent in noncompliance does not evidence an
intent to comply by the end of the first-month period, suspension of the cash assistance
benefits shall remain in effect for up to two additional months. If the minor parent in
noncompliance does not evidence an intent to comply by the end of the third month, the
minor parent and the minor parent’s spouse, if any, in the assistanee-unit eigible famHy
household, as well as the dependent child of the minor parent in the assistanee-unit
eligible famtly household, shall be excluded from the assistanceunit eigible famty
household for a cash assi stance benefits.

(4) A dependent child aged 16 years or older who fails to comply with the
requirement for school attendance or other work activity pursuant to this act shall be
subject to a loss of cash assistance benefits for one month. If the dependent child does
not evidence an intent to comply by the end of the one-month period, cash assistance
benefits shall be suspended for that person for up to two additional months. If the
dependent child does not evidence an intent to comply by the end of the third month, the
dependent child shall be excluded from the assistanee-unit eligible famihy household for
cash assistance benefits.

b. For a second offense:

(1) In an assistanee-unit eligible famiy household with a single adult or
couple without dependent children or a single adult with dependent children, the person
in noncompliance shall be subject to a loss of cash assistance benefits for a minimum of
one month. If the person in noncompliance evidences an intent to comply, as defined by
regulation, by the end of the one-month period, only that person’s needs shall be deleted
from the cash assistance benefits provided to the assistanee unit eligible famty-household
for the following month. If the person in noncompliance by the end of the one-month
period does not evidence an intent to comply, the entire assistance-unit digible famty
household shall be subject to a loss of cash assistance benefits for the following month.
If the person in noncompliance by the end of the second month does not evidence an
intent to comply, the assistanee-unit’s eigible famHy-s household’s case shall be closed
for cash assistance benefits, and a reapplication shall be required by the assistanee-unit
eligible family household in order to receive cash assistance benefits.

(2) In a two-parent assistance—unit eligible famHy household with
dependent children, if one parent is in noncompliance, the needs of the parent in
noncompliance shall be deleted from the cash assistance benefits provided to the
assistanee-unit eigible family household for a period of one month when the other parent
IS not otherwise participating in awork activity, or is otherwise determined exempt by the
commissioner. If the parent in noncompliance does not evidence an intent to comply, as
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defined by regulation, by the end of the one-month period, the entire assistance-unit
eligible famHy household shall be subject to a loss of cash assistance benefits for the
following month. If the person in noncompliance by the end of the second month does
not evidence an intent to comply, the assistanee-unit’ s digible famHy-s household's case
shall be closed for cash assistance benefits, and a reapplication shall be required by the
assistanee-unit €igible famHy household in order to receive cash assistance benefits.

(3) If the noncompliance for a second offense is due to the inaction of a
minor parent in the assistanee-unit eigible famHy household, the needs of the minor
parent and the minor parent's spouse, if any, in the assistance-unit eligible famHy
household shall be deleted from the cash assistance benefits provided to the assistanece
dnit eigible famty household for a minimum of one month. If the minor parent in
noncompliance, by the end of the one-month period, does not evidence an intent to
comply, the minor parent and the minor parent’s spouse, if any, in the assistanee-unit
eigible famiy household , as well as the dependent child of the minor parent in the
assistanee-unit eligible #amHy—hou%hold shall be subject to a loss of cash assistance
benefits for the following month. If the minor parent in noncompliance, by the end of the
second month, does not evidence an intent to comply, the minor parent and the minor
parent’s spouse, if any, in the assistance-unit eigible famty household, as well as the
dependent child of the minor parent in the assistanee-unit €igible famihy household, shall
be excluded from the assistance—unit eigible famty household for cash assistance
benefits.

(4) A dependent child 16 years or older who is in noncompliance with the
requirement for school attendance or other work activity pursuant to this act shall be
subject to a loss of cash assistance benefits for a minimum of two months. If the
dependent child in noncompliance, by the end of the two-month period, does not
evidence an intent to comply, the dependent child shall be excluded from the assistance
uhit eigible famity household for cash assistance benefits.

(5) A person sanctioned pursuant to this subsection shall be counseled by a
county or municipal public assistance agency employee prior to reinstatement of
eigibility for cash assistance benefits.

c. For athird and subsequent offense:

(1) The person in noncompliance and all other members of the person’s
assistanee-unit eigible famiHy household shall be subject to a loss of cash assistance
benefits for a minimum of three months. If the person in noncompliance, by the end of
the three-month period, does not evidence an intent to comply, the assistance-unit’'s
eligible famthys household’'s case shall be closed for cash assistance benefits, and a
reapplication shall be required by the assistanee-unit eigible famihy household in order to
receive cash assistance benefits.

(2) A dependent child 16 years or older who is in noncompliance with the
requirement for school attendance or other work activity shall be subject to a loss of cash
assistance benefits for a minimum of three months. |If the dependent child, by the end of
the three-month period, does not evidence an intent to comply, the dependent child shall
be excluded from the assistanee-unit €igible famHy household for cash benefits.
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d. The county or municipal public assistance agency shall maintain a record of
the number of sanctions which an assistance-unit €ligible famiy-household accrues. The
number of sanctions accruing to an assistanee-unit eigible famHy household shall be
reduced by one for each continuous 12-month period in which not sanction has been
imposed on a member of that assistanee-unit €igible famHy household.

e. An adult recipient who voluntarily quits a job without good cause, as defined
by regulation, shall render the entire assistanee-unit digible famiby household indligible
for cash assistance benefits for a period of two month from the date the county or
municipal public assistance agency determines that the recipient quit the job.

Source: 44:10-63.

COMMENT
The draft provision streamlines the language of the source.

3-22. Community, alter native work experience not employment; exceptions

A recipient’s participation in a community or alternative work experience
provided by a sponsor pursuant to this act shall not be considered employment for any
purpose, except that:

a. It shal be regarded as employment for the purposes of the “Law Against
Discrimination,” N.J.S. 10:5-1 et seg., and the sponsor, not the program, shall be deemed
the employer in any action brought under that act;

b. It shall be regarded as employment for the purposes of the “New Jersey Public
Employees’ Occupational Safety and Health Act,” N.J.S. 34:6A-25 et seg., if the sponsor
isapublic employer subject to that act;

c. It shall be regarded as employment for the purposes of the “ Conscientious
Employee Protection Act,” N.J.S. 34:19-1 et seq., and the “ Worker and Community Right
to Know Act,” N.J.S. 34:5A-1 et seq;

d. It shall be regarded as employment for the purposes of chapter 15 of Title 34
of the Revised Statutes, subject to the provisions of section 12 of thisact; and [JC: | want
toward the conclusion of our drafting to get all the citations in the same form if possible]

e. The recipient shall be entitled, to the same degree as any smilarly-situated
employee of the sponsor, to family leave pursuant to the “Family Leave Act,” N.J.S.
34:11B-1 et seq., and family and medical |eave pursuant to federal law.

Source: 44:10-65.
COMMENT
The draft provision is substantially like the source.

3-23. Workers compensation status of recipient participating in community,
alternative wor k

a. For the purposes of chapter 15 of Title 34 of the Revised Statutes, a recipient
who participates in a community or alternative work experience shall be regarded as an
employee of the State and the sponsor. The State shall provide the recipient and the
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dependents of the recipient with all compensation required, and defenses and remedies
available, except for:

(1) compensation provided for temporary disability pursuant to subsection
(@) of R.S. 34:15-12; and

(2) medical and hospital services provided pursuant to R.S. 34:15-15
unless the recipient becomes ineligible for medical assistance under the “New Jersey
Medical Assistance and Health Services Act,” N.J.S. 30:4D-1 et seq.

If the recipient has been subject to an injury or illness producing a temporary
disability, the program shall not provide compensation pursuant to subsection (@) of R.S.
34:15-12, but the recipient shall recelve cash benefits from the program and shall be
deferred from the work activity requirements as provided in subsection (€) of section 8 of
N.J.S. 44:10-62. Therecipient shall be exempted from the 60-month time limit provided
pursuant to N.J.S. 44:10-72 during thefirst 90 days of each period of temporary disability
subject to the provisions of this section.

b. The amount of compensation provided pursuant to chapter 15 of Title 34 of the
Revised Statutes for other than temporary disability shall be calculated as if the
recipient’s weekly wage was 60% of the statewide average weekly wages earned by all
employees covered by the “unemployment compensation law, R.S. 43:21-1 et seq. The
program may provide this compensation by purchasing and serving as the master
policyholder for any insurance, self-insurance, or an administrative services contract; or
by other appropriate means.

c. Compensation which a recipient receives pursuant to chapter 15 of Title 34 of
the Revised Statutes for a disability caused by an injury or illness arising out of the
community or aternative work experience, and which is permanent in quality and partial
or total in character, shall not be regarded as earned income for the purposes of N.J.S.
44:10-37 and there shall not be a disregard for that amount in computing the cash
assistance benefit provided to the recipient.

d. Compensation which a dependent of a recipient receives pursuant to chapter 15
of Title 34 of the Revised Statutes for the death of the recipient caused by an injury or
illness which arises out of community or alternative work experience shall not be
regarded as earned income for the purposes of N.J.S. 44:10-37 and there shall not be a
disregard for that amount in computing the cash assistance benefit provided to the
dependent.

Source: 44:10-66.

COMMENT
The draft provision streamlines language of the source and breaks the single paragraph of the
sourceinto logical subsections.

3-24. Injury, illness, death arising from community, alter native wor k

a. Any recipient participating in community or alternative work, or dependent of
the recipient, who receives compensation, benefits, or both from the State pursuant to
N.J.S. 44:10-66 for an injury, illness or death arising out of community or alternative
work experience shall surrender any other compensation or benefits from the sponsor or
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the State for that injury, illness or death. The sponsor of the recipient, the State and the
employees of the sponsor shall not be liable for the injury, iliness or death for which the
recipient or dependent of the recipient receives the compensation, benefits, or both,
except for an intentional wrong.

b. “Sponsor” means a private nonprofit employer, private charitable employer, or
public employer that provides a community or alternative work experience to arecipient.

Source: 4:10-67.

COMMENT
The draft provision streamlines the language of the source.

3-25. Tort action against program; reimbur sement

a. The sole recourse of a person, other than a recipient or a sponsor, who is
injured as a result of an act or omission of a recipient in connection with the recipient’s
community or alternative work experience, shall be to file an action against the program.

b. The program shall have available all of the notice requirements and the
defenses available to the State under the “New Jersey Tort Claims Act,” N.J.S. 59:1-1 et
seg., except that the program shall not have available to it the defense that the recipient is
not a public employee.

c. The program shall remburse the fund established pursuant to N.J.S. 59:12-1
for al costs incurred by the fund in connection with a recipient’s participation in
community or alternative work experience.

Source: 4:10-68, 4:10-69.

COMMENT
The draft provision combines the two sources and streamlines their language.

Chapter 4 — Administration

4-1. Reportson Work First New Jersey program

a. The commissioner, in cooperation with other affected agencies of State
government, shall report biennially to the Governor and the Legidature on the Work First
New Jersey program including in the report any recommendations for changesin the law
or regulations governing the program that the commissioner deems necessary to further
the goals of the program. The commissioner shall determine the manner and terms of the
reporting in accordance with the requirements of federal law.

b. The commissioner shall issue a public report on at least a quarterly basis
concerning the number of recipients. in the program, classified as exempt from time
limits or deferred from work requirements, classified as to the degree of employability as
defined by the commissioner, who have obtained employment, terminated from the
program and the reasons for the terminations, and: the average wages and benefits
earned by recipients, the types of employment obtained by recipients and whether the
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employment is in the public or private sector, the average length of stay in their jobs by
recipients who reapply for benefits, and the number of former recipients who have re-
entered the program after being terminated.

c. To the extent not provided by subsections (a) or (b), the commissioner shall
conduct research appropriate for evaluating the outcomes for recipients, and the benefits,
costs and other effects of the program, and shall submit any report resulting from the
research to the Governor and the Legidature, and make copies available to the public.

Source: 44:10-41.

COMMENT
The draft provision is substantially like the source except that it omits the final paragraph of the
source, as unnecessary as executed (Studying the Michigan Civilian Conservation Corps program and
submitting a report to the Governor and Legidature by January 1, 1998).

4-2. Updating standard of need

a. The commissioner annually shall update the regulation establishing a standard
of need.

b. The standard of need shall serve only as a benchmark against which the
Legidature may decide on appropriations to fund cash assi stance benefits to recipients.

Source: 44:10-42.

COMMENT
The draft is substantially identical to the source.

4-3. Disclosure of applicant’sinformation

a. Information concerning applicants or recipients shall not be disclosed except
for purposes directly connected with the administration of the program, in accordance
with regulations adopted by the commissioner. Any person or entity under contract to
provide services to the program shall comply with these regulations.

b. The provisions of this section shall not prohibit the exchange of information
among agencies, organizations or other entities as prescribed by the commissioner or
pursuant to federal requirements.

Source: 44:10-47.

COMMENT
The draft provision is substantially like the source.

4-4. Waiving compliance with Work First New Jer sey program for certain projects

a. For an experimental, pilot or demonstration project that the commissioner
judges will likely assist in promoting the objectives of the Work First New Jersey
program, or to promote the objectives of the Title 1V-D child support enforcement
program in the State, the commissioner may waive compliance with the requirements of
the WFNJ program to the extent the commissioner deems necessary to carry out the
project and for a period of time not exceeding three years, during which time the
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commissioner shall report the project’s progress to the Legidature at least every six
months.

b. However, the commissioner shall not waive compliance with the provisions of
N.J.S. 44:10-62 or implement a pilot or demonstration project that circumvents or
obstructs a collective bargaining agreement.

c. The commissioner shall provide an opportunity for public comment prior to the
project’s implementation.

d. The commissioner shall establish any appropriate fiscal or evaluative terms
and conditions for the project.

Source: 44:10-53.

COMMENT
The draft is substantively like the source, but streamlines and organizes the content.

4-5. County agency implementation of WWHENJ TAEH program

a. The county agency shall be responsible for implementing the Werk-First-New
Jersey Temporary Assistance to Eligible Households program in accordance with
regulations adopted by the commissioner and ensuring that all digible personsresiding in
the county have access to benefits, except as this subsection provides otherwise.

b. The administration by county agencies of the program for eigible single
persons and couples without dependent children commenced January 1, 1998, in
accordance with a schedule determined by the commissioner for the respective
geographic areas of the State.

(1) The State, in accordance with procedures established by the
commissioner, shall reimburse the county for 100% of the administrative costs incurred
by the county agency regarding provision of cash assistance benefitsto the eligible single
adults and couples without dependent children residing in a municipality which has
transferred its administration of general public administration to the county, up to the
maximum amount allocated for that county by the commissioner within the limits of
available funds.

(2) For a municipality which has opted to continue administering general
public assistance pursuant to paragraph (1) of subsection (a), the commissioner is
authorized to: provide for issuance of cash assistance benefits, in accordance with
regulations, by paper check, eectronic benefit distribution, or other appropriate means;
and to require the municipality to report information to the commissioner which the
commissioner deems necessary for proper administration of the program through
electronic means, as prescribed by regulation.

Source: 44:10-73.

COMMENT
The draft provision omits two current subsections, (a)(6) and (d), as unnecessary as executed.
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4-6. Municipal administration of general public assistance program

a. A municipality may continue to administer general public assistance for
eligible single persons and couples without dependent children through the program and
fund the administrative costs, if the municipality passed a resolution no later than six
months after the commissioner adopted regulations effecting these provisions. The
resolution shall have included the reasons for the governing body’ s decision to administer
the program, and a copy of the resolution shall have been filed with the Division of Local
Government Services in the Department of Community Affairs within three days of its

passage.

b. The Division of Local Government Services in the Department of Community
Affairs shall not include the municipality’ s general public assistance budget in its budget
review and approval process.

c. A municipality that administers general public assistance pursuant to the
provisions of paragraph (1) of this subsection shall be responsible for all administrative
costs of providing benefits to digible single persons and couples without dependent
children. The State shall reimburse the municipality for 100% of cash assi stance benefits
paid to recipients of general public assistance.

d. if amunicipality fails to comply with the provisions of paragraph (1) of this
subsection, the commissioner is authorized to require the transfer of its administration of
general public assistance to the county.

e. If the commissioner determines by financial or performance audit that a
municipality has failed to administer benefits pursuant to this subsection in accordance
with standards established by regulation of the commissioner, the commissioner is
authorized to: take appropriate action pursuant to N.J.S. 30:1-12.2; recoup any funds
identified by that audit, and require the transfer by the municipality of its administration
of general public assistance to the county. Prior to effecting the transfer, the
commissioner shall specify in writing to the municipality the financial or performance
deficiencies determined by the audit and give the municipality a reasonable opportunity
to correct those deficiencies, in accordance with regulations. If the municipality fails to
correct the deficiencies, the commissioner may proceed with the transfer.

Source: 44:10-73.
COMMENT
The draft provision omits two current subsections, (a)(6) and (d), as unnecessary as executed.

4-7. Agenciesto supply information to the commissioner

The county and municipal welfare agencies, and any other State, local, public or
private entity or person working with the department, county agency or municipal public
assistance agency to effect this act, shall collect and give on a timely basis to the
commissioner any information the commissioner requests on the program’s operation and
administration.

Source: 44:10-73.
COMMENT
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The draft provision omits two current subsections, (a)(6) and (d), as unnecessary as executed.
4-8. Allocation of federal funding

a. The commissioner shall allocate among the counties the federal funding
available for administrative costs from the federal block grant funds for temporary
assistance for eigible famtlies households provided to New Jersey under Pub. L. 104-
193. The administrative costs incurred by the county agency with respect to recipients
with dependent children shall be reimbursed by the State at the rate of 50% of total
administrative costs, up to the maximum amount allocated for that county by the
commissioner within the limits of available funds. The county shall fund the remaining
administrative costs. The county’s share of cash assistance benefits to recipients with
dependent children shall be 5% of total cash assistance benefits costs, and the remaining
95% shall be funded by the State and federal governments.

b. The State shall reimburse the county agency for 100% of cash assistance
benefits paid to or on behalf of recipients who are single adults or couples without
dependent children.

c. The commissioner shall allocate among the counties the funding available for
work activities as defined in N.J.S. 44:10-57, and case management activities applicable
to work activities, from State appropriations and federal block grant funds for temporary
assistance for digible famties households provided to the State pursuant to Pub. L. 104-
193. Costs incurred by the counties for work activities and case management shall be
rembursed up to the maximum amount allocated for the county by the commissioner,
and within the limits of available funds.

Source: 44:10-74.

COMMENT
The draft provision is substantially like the source but has substituted “households’ for “families.”

4-9. Implementation of electronic benefit distribution system

a. The department shall implement the electronic benefit distribution system
established pursuant to N.J.S. 44:10-5.1 et seq. in every county of the State.

b. All cash assistance and food stamp benefits shall be provided through the
issuance of a single benefit card utilizing the eectronic benefit distribution system. The
commissioner shall have discretion to include additional programsin this system.

c. No charge, including a fee imposed by a terminal owner, shall be imposed
upon a person receiving cash assistance, food stamp or other benefits for participating in
the electronic benefit transfer system, except as follows:

(1) after three free cash automatic teller machine withdrawals in a month,
the department may deduct a transaction fee from a recipient’s account for each
subsequent withdrawal; and

(2) arecipient shall berequired to pay afee for areplacement benefit card
in an amount determined by the commissioner, which may be deducted from the
recipient’s account in accordance with federal law.
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d. A retail establishment currently authorized to participate in the federal food
stamp program, or the New Jersey Supplementary Food Stamp Program established
pursuant to N.J.S. 44:10-79 et al, shall be given the opportunity to participate in the
electronic benefit distribution system.

e. The Department of Human Services shall cycle the issuance of benefits over
multiple dates throughout the month in a manner that best serves [AFDC] and food stamp
recipients within the framework of the electronic benefit distribution system in each
county.

f. The commissioner shall have the discretion to determine the need for
appropriate benefit card security measures, as well as whatever personal identification
technology is included on the benefit card, to access cash assistance, food stamp or other
benefits under the electronic benefit distribution system.

Source: 44:10-5.6, 44:10-75.

COMMENT

The draft omits the source subsection (c)(3) which explicitly states that it will expire two years
after the “effective date of the single Statewide e ectronic benefits distribution contract that is let pursuant
to N.J.S. 44:10-71 et a (1997). The draft substitutes a newer provision, 44:10-5.6 (1991), for the similar
source subsection ().

4-10. Social security number used as common identifier of individuals

The federal Social Security number shall be used as the common identifier of
individuals for any record, license, certificate or other document identifying a person by
name which is used by an agency of State government in accordance with the
requirements of federal law.

Source: 44:10-76.

COMMENT
The draft omits the last sentence of the source which requires the agencies to implement the
section by July 1, 1998.

4-11. Establishment, implementation of technological investment

The commissioner, in consultation with the State Treasurer, is authorized to
establish and implement necessary technological investments appropriate to create a
Statewide community-based electronic network designed to link federal, State and local
government agencies, nonprofit entities and private business entities, for the effective
exchange of information relating to, and management of, the Work First New Jersey
program and other related programs.

Source: 44:10-77.

COMMENT
The draft provision is substantially like the source.
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4-12. Municipal agency

a. Each municipality that administers a general public assistance program shall
have an agency to conduct the program.

b. A Municipal Director of Public Assistance shall be appointed to hold office for
five years. In case of a vacancy, atemporary acting Director may be appointed to serve
for up to ninety days.

c. A municipality shall determine the staffing for its public assistance agency. All
staff shall have the qualifications required by State regulations.

Source: New, 44:8-145.1. 44:1-74, 44:8-117, 44:8-117.1.

COMMENT
Archaic provisions remain in Title 44 regarding appointment (44:1-73) and abolishment (44:1-
73.1) of municipal overseers of the poor. The draft provision takes into account the 1995 law, 44:8-145.1,
which allows a municipality in agreement with its county to transfer its financial and operational
responsibility for the administration of the “ Work First New Jersey Public Assistance Act” (WFNJ-PA) to
the county agency. The municipal agency is then abolished.

Subsection (b) combines and streamlines 44:1-74, 44:8-117. It ignores 44:8-115, a 1947 provision
that specifiesthat a*“local assistance board shall be composed of three or five persons ... and at least one of
them shall be awoman.” Subsection (c) is derived from 44:8-117.1. The provision allows staffing for al
public assistance functions performed by the agency.

4-13. County agency

a. Every county shall have an agency to administer state and federal public
assistance programs and other public assistance, as conditions require.

b. The agency shall have a daff in accordance with regulations of the
commissioner.

Source: New.
COMMENT
Numerous existing provisions mandate the public policy of the State: “[E]very needy person shall
... be entitled to receive such public assistance as may be appropriate ....” (44:8-109), “ The State shall

provide ... public assistance to the persons digible therefore ...." (44:8-114), “Immediate public assistance
shall be rendered promptly to any needed person ....” (44:8-120), et al.

Pursuant to the federal “Personal Responsibility and Work Opportunity Reconciliation Act of
1996,” 42 U.S.C. Sect. 601 et seq., New Jersey adopted its “ Work First New Jersey Act” in 1997, which
replaced earlier aid/assistance to dependent children laws. It provides that “ The county agency shall be
responsible for implementing the Work First New Jersey program in accordance with regulations adopted
by the commissioner and ensuring that all eigible persons residing in the county have access to benefits
...m N.JS 44:10-73(a). The Act further states, “ The commissioner shall allocate among the counties the
federal funding available for administrative costs from the federal block grant funds for temporary
assistance for needy families provided to New Jersey ....” N.JS. 44:10-74(a). The draft provision states
explicitly at the outset that the county level is responsible for administering federal and state funds.
Subsection (@) also provides for additional assistance as needed.
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4-14. Establishment of board to direct agency

A county that has not undergone charter reform pursuant to N.J.S. 40:41A. shall
establish either a County Board of Social Services, or a County Public Assistance Board,
to direct its agency’' s program.

Source: New, 44:1-10, 44:1-10.1, 44:1-10.2.

COMMENT

The beginning of the provision is new and reflects the decision in Am. Fed. State, Cty. Mun. Emp.
v. Hudson Welfare Board., 141 N.J. Super. 25, 34 (Ch. Div. 1976): the Optional County Charter Act,
N.JS. 40:41A-1 et seg. authorizes a county to abolish and reorganize its welfare board as long as the
replacement provides the same functions as before. Six of New Jersey’s 21 counties have undergone
charter reform. The proposed provision substitutes “program” for “welfare-house” in source provision
44:1-10 and acknowledges the 1979 provisions, 44:1-10.1 and 44:1-10.2, which allow a name change for
the board, and eiminate the need for stating that wherever one name appears it shall mean the other aswell.

4-15. Member ship of board

a. The county shall appoint between five and seven persons who reside in the
county to be members of the agency board. An agency board member may hold another
office.

b. Two members of the county government, and the county adjuster, unless the
county adjuster is an employee of the agency board, in addition to the five to seven
appointees, shall be ex officio members of the agency board.

Source: 44:1-11.

COMMENT
Streamlines the source provision.

4-16. Term, vacancies, compensation and expenses

a. Members shall servefor five years.
b. Vacancies shall befilled for the unexpired term only.

c. Members shall not receive payment for their services but shall be reimbursed
for their expenses.

Source: 44:1-12, 44:1-13.

COMMENT
This provision is substantively like the source provisions.

4-17. Funding; annual report

a. All board expenditures shall be subject to approval by the county government.

b. The agency board annually shall report to the county government. The report
shall include, but need not be limited to, information about financial management,
expenditures, other operations of the program, the number of persons the program serves,
and recommendations.
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Source: 44:1-20, 44:1-23.

COMMENT
Subsection () is substantially identical to its source, 44:1-20. Subsection (b) follows its source,
44:1-23, but allows inclusion of unenumerated information.

4-18. Public assistance director; appointment of assistant director

a. Each county public assistance program shall be headed by a director.

b. Each county public assistance director may appoint a person to serve as
assistant county public assistance director for general public assistance or to another
supervisory position of responsibility for administering general public assistance in the
county.

Source: New, 44:8-145.2.
COMMENT
Subsection (a) isnew. Subsection (b) is substantively like the 1995 source provision.
4-19. Allocation of functions, powersand duties

The county public assistance director is authorized to allocate the functions,
powers and duties of any municipal public assistance agency in the county transferred to
the county, among the offices in the county public assistance agency.

Source: 44:8-145.3.
COMMENT
Substantively identical to the source provision.

4-20. Service and remuneration of transferred employees; services to municipal
agency

a. Thetransfer to the county public assistance agency of a person who was a full-
time employee of a municipal public assistance agency, or who worked on a full-time
basis for municipal public assistance agencies in two or more municipalities, on the
effective date of P.L. 1995, c. 259, shall not result in reduction of remuneration nor in the
length of service credited to that employee.

b. A county and municipality may arrange by mutual agreement for one or more
former municipal public assistance agency employees employed by the county welfare
agency to continue to provide services from a municipal building.

Source: 44:8-145.4.

COMMENT
Substantively identical to the source provision.

4-21. Dutiesof public assistance director

The director of public assistance of a municipality, or the county director shall:
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a. Superviseinvestigation of every person receiving public assistance by monthly
visitation;

b. Reconsider monthly the amount and type of public assistance given, and alter
or suspend the assistance, as circumstances require;

c. Find ways to effect self-support for persons unable to maintain themselves, or
find other persons or agencies able and willing to support those persons;

d. Keep records in the form required by the commissioner of investigation,
supervision, assistance, rehabilitation, and certifications of persons for employment or
benefits, and cancellations of them; and

e. Initiate action for commitment to a State or county institution of eigible
persons whose best interests would be served by commitment.

Source: 44:8-118.

COMMENT
Streamlines the language of the source. By amendment in 1995, the county director was added to
the statute.

4-22. Municipality or county paysadministrative costs
a. A municipality or county shall pay the cost of public assistance administration

within the municipality or county.

b. The State shall pay none of the administrative cost except as provided when
the State has taken over amunicipality’ sadministration of public assistance

Source: 44:8-137.

COMMENT
Substantially like the source.

4-23. Public assistance trust fund account

a. Every payment for State aid for public assistance made to a municipality or
county shall be deposited in a public assistance trust fund account and shall be used only
for payment of the cost of public assistance, exclusive of administrative costs, and in the
year for which the State aid is granted.

b. Any balance remaining in the account after all payments have been made or
provided for, shall be used for the same purpose and with the same limitation for the next
year.

Source: 44:8-138.

COMMENT
The draft extends the provision to include the county.
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4-24. Transfer of current budget appropriation for public assistance

A municipality or county receiving State aid for relief for any year shall not
transfer the current year’s budget appropriation for public assistance to any other current
budget appropriation.

Source: 44:8-139.

COMMENT
The draft extends the provision to include the county.

4-25. Exploitation of recipients prohibited

Municipal or county public assistance agencies are prohibited from directly or
indirectly exploiting or permitting to be exploited public assistance recipients for political
purposes.

Source: 44:8-126.

COMMENT
The draft adds county public assistance agencies; the source mentions only the municipal ones.

4-26. Distribution of voter registration formsand instructions

The director or other chief administrative officer of each agency or officer
administering assistance under the Work First New Jersey program shall:

a. Cause each assistance agency or office to provide copies of voter registration
forms, instructions and declination forms to each person who applies in person for
services or assistance, or to seek arecertification, renewal or change of address.

(1) An employee of the agency or office shall ask each person whether the
person, if not already registered to vote from the place of present residence, wishes to be
registered, and shall state that choosing to register or not to register will not affect
eligibility for services or assistance.

(2) The employee shall review the forms to determine whether or not the
person wishes to register to vote.

(@) If the person does not wish to register, the employee shall
assist the person in completing the declination form and tell the person that the employee
will retain the form.

(b) If the person wishes to register, the employee shall assist the
person in completing the voter registration form; shall tell the applicant that the applicant
may |eave the completed form with the employee or may mail it to the Secretary of State;
and if the applicant leaves the form, shall accept it, stamp or mark its lower right hand
corner with the date received, and forward it to the Secretary of State. The employee
shall give each applicant who registers to vote the same degree of assistance in
completing the voter registration form as the agency or office provides for completion of
its own forms, unless the applicant refuses that assistance;
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b. Provide for a continuous supply of forms and instructions to every agency and
office providing assistance under the Work First New Jersey program, 42 U.S.C. sect.
601 et seg., and the federal “Food Stamp Act of 1977;”

c. Provide the forms and instructions in both English and Spanish languages to
agencies and offices located in counties in which bilingual sample ballots are required;

d. Provide for collection of completed voter registration forms by any employee
of the agency or office for transmittal to the Secretary of State;

e. Provide that any person with a disability who receives services or assistance,
shall have forms, instructions and assistance provided at home, by an employee of the
agency or office;

f. Inform each employee of the agency or office who helps register a person to
vote that the employee shall not:

(1) seek to influence an applicant’s political preference or party
alegiance;

(2) display any political preference or party allegiance;

(3) say anything to an applicant or do anything with the purpose or effect
of discouraging the applicant from registering to vote; or

(4) say anything to an applicant or do anything with the purpose or effect
of leading the applicant to believe that deciding to register or not to register affects the
availability of services or benefits; and

g. assurethat no information about a person’s declining to register to voteis used
for any purpose other than the voter registration.

Source: 44:1-24.2, 44:10-33.

COMMENT
The draft provision combines and states more clearly the two source provisions.

4-27. Administration and distribution of state aid for public assistance

The Commissioner of Human Resources shall administer state aid for public
assistance for municipalities and counties entitled under this act, from the Municipal Aid
Fund and other funds appropriated from the State treasury.

Source: 44:8-110.

COMMENT
The draft provision eiminates excess words from the source.

4-28. Commissioner’sduties

The commissioner shall:

a. Bethe State's agent in effecting any reciprocal interstate agreements about
transportation of dependents,
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b. Negotiate with the Federal Government about present or future programs
affecting public relief or assistance for which other State statutes make no provision, and
administer the program in cooperation with the Federal Government;

c. Keep necessary records for administration of State aid.

d. Make and amend regulations necessary for administration of State aid which
shall be binding upon municipalities or counties;

e. Determine whether or not municipalities or counties are complying with all
provisions of law regulating administration of State aid;

f. Set and enforce standards for investigating and supervising grants for public
assistance, and forms and procedures necessary for their proper administration; and

0. Exercise other powers necessary for administration of State aid.
Source: 44:8-110.3, 44:8-111(d).

COMMENT
The draft combines the sources and removes duplication of the commissioner’ s rule-making duty,
and streamlines the language.

4-29. Centralized registry; updating of information

a. The centralized registry established by the commissioner in the Division of
Family Development in the Department of Human Services shall contain names, Social
Security numbers and additional identifying information which the commissioner
requires, of recipients of benefits under TANF TAEH.

b. Each entity administering public assistance shall provide information and
assistance as requested by the commissioner.

c. The commissioner shall provide for periodic updating of the registry
information.

Source: 44:8-111.1.

COMMENT
The draft changes the source language to reflect that the registry is already established, and makes
the provision more concise.

4-30. Reciprocal provision of central registry information; comparison checks

a. The commissioner shall make the centralized registry information available to
states contiguous to New Jersey and shall seek reciprocal provision of similar information
from those states to the Division of Family Devel opment.

b. The commissioner shall provide use of the registry for comparison checks of
public assistance recipient records between entities administering public assistance within
the State.

Source: 44:8-111.2.

COMMENT
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The draft streamlines the source.

4-31. Commissioner’s powers

The commissioner may:

a. Prescribe the number and qualifications of personnel employed or to be
employed in administering public assistance in each municipality or county;

b. Require each municipality or county to keep records of, and make reports on,
the administration of State aid within each municipality or county in the form and
containing the information that the commission finds necessary, and investigate to verify
the facts stated in the records and reports,

c. Investigate public assistance administration within each municipality or county
and determine the compliance or noncompliance of the municipality or county with the
laws governing administration of State aid for relief and with the department’s standards
and requirements.

d. Withhold State aid payment from any municipality or county that does not keep
records or make reports or comply with laws governing State aid administration or the
department’ s standards and requirements.

e. Consult with and advise any municipal or county officials regarding public
assistance problems in their municipality or county.

Source: 44:8-112.

COMMENT
The draft streamlines the source. By amendment in 1995, county was added to all municipal
references.

4-32. Commissioner’s powersover municipal and county administration
The commissoner may, for each municipality or county in which public
assistance is administered by the commissioner:

a. Directly distribute sums allotted as State aid as provided by this act; and

b. Use municipal or county organizations for administration of public assistance
to assist the commissioner.

Source: 44:8-113.
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COMMENT
The draft eiminates the first two subsections of the source as duplicative: their content is required
in 4-2(d) and 4-2(c), (d), and 4-3(a). By amendment in 1995, county was added to all municipal references.

4-33. Annual deter mination of preceding year’sratables and public assistance loads
of municipalities

The commissioner annually shall determine for each municipality:

a. The sum total of the net valuation taxable and the value of second-class
railroad property in the abstract of ratables of the counties for the preceding year made
out by the State Commissioner of Taxation and Finance and filed in the State
Comptroller’s office, which sum total shall be the municipality’s preceding year’s
ratables,;

b. The preceding year's cost of public assistance, exclusive of administration
costs, which shall be the municipality’ s preceding year’s public assistance |oad,;

c. The current year’s cost of public assistance, exclusive of administration costs,
which shall be the municipality’ s current year’s public assistance |oad;

d. The number of mills on each dollar of the preceding year’s ratables which
would have to be levied in each municipality to raise an amount equal to the “preceding
year’s public assistance load” which millage shall be the municipality’s] preceding year’s
public assistance millage.

e. In determining a municipality’s preceding year’s public assistance load and
current year’s public assistance load, the commissioner may include the cost to the
municipality of public assistance paid or payable by the county welfare agency.

Source: 44:8-128.

COMMENT
Substantially like the source.

4-34. Determining amount of State aid; advance payments; deductions

a. Annually the commissioner shall determine the amount of State aid which each
municipality or county shall recelve that year, and shall distribute it among
themunicipalities and counties which applied to the commissioner for it before July first
of that year, except those in which the commissioner administers public assistance for all
or any part of that year, by payment to each municipality or county of 100% of its
“current year’s public assistance load.”

b. The commissioner may make payments from time to time to a municipality or
county in advance of determining its “current year’s public assistance load” based on the
commissioner’s estimates of the municipality's or county’s “current year’s public
assistance load” and may adjust later payments when the municipality’s or county’s
actual “current year’s public assistance load” is determined.

c. The commissioner shall deduct from the amount of the State aid payable to a
municipality or county in one year an amount equal to the amount by which the State aid
paid to the municipality or county exceeded the cost of public assistance to the
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municipality or county exclusive of administration costs, or the total amount of State aid
payable to the municipality or county, for any preceding year. If the amount of State aid
payable to a municipality in any year does not equal the amount of the excess, the
director shall withhold any State aid due the municipality or county for the succeeding
and for subsequent years if necessary until the amount of State aid withheld from the
municipality equals the total excess amount.

Source: 44:8-129, 44:8-130, 44:8-131.

COMMENT
Subsections (b) and (c) add county to municipality references.

4-35. When commissioner shall administer public assistance in municipality

The commissioner shall administer public assistancein any year:

a. In a municipality in which the preceding year’s public assistance millage for
the year is more than 7.0 mills, which shall apply in writing on or before March first of
the year, to have the commissioner take over administration of public assistance in the
municipality for the year; and

b. In amunicipality in which the commissioner administered public assistance in
the preceding year, which does not elect to administer its own public assistance by giving
the commissioner notice.

Source: 448-133.
COMMENT

The draft is substantially like the source.
4-36. Dutiesof municipality when State administer sthe municipal public assistance

During any year in which the State commissioner administers the general public
assistance program in a municipality,

a. All records and other property held by any municipal board, body or official,
relating to administration and payment of public assistance, shall be given to the
commissioner;

b. The municipality shall appropriate for the cost of administration of public
assistance in the municipality for the year, an amount not less than the preceding year’s
amount, and shall appropriate for public assistance (exclusive of administrative costs) an
amount not less than1.0 mills of its preceding year’s ratables;

c. All obligations which the municipality incurred for the cost of administration
of public assistance in that year prior to the commissioner’s taking over of the
administration, and all such obligations incurred after the commissioner takes over, shall
be paid by the municipality out of that year’s appropriation for administration of public
administration; any obligations remaining unpaid shall be paid by the commissioner as
the municipality’s State aid for the year out of the Municipal Aid Fund or other
appropriate funds from the State treasury;
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d. All obligations which the municipality incurred for public assistance in that
year prior to the commissioner’s taking over of the administration, all such obligations
incurred after the commissioner takes over, shall be paid by the municipality out of that
year’s appropriation for public assistance, and then, out of any balance for State aid in its
“public assistance trust fund account” and then, by the commissioner as the
municipality’s State aid for the year out of the Municipal Aid Fund or other appropriate
funds from the State treasury.

Source: 44:8-134.

COMMENT
Streamlines the source.

4-37. Election of municipality to administer its own public assistance in following
year

Any municipality in which the commissioner is administering general public
assistance program, may again administer its own public assistance and be entitled to
receive State aid, if it gives written notice to the commissioner before January first of the
next year of its eection to administer its own program; the municipality may in any
succeeding year apply to the commissioner to have the commissioner again administer its
public assistance.

Source: 44:8-135.

COMMENT
Streamlines the source.

4-38. Election of municipality to administer its own public assistance during
current year

A municipality in which the commissioner is administering general public
assistance program in any year, may elect to administer its own program in that year by
giving written notice of the election to the commissioner by March first of that year, after
which time the municipality shall resume administering its own program and shall be
entitled to receive State aid for the year less sums already paid.

Source: 44:8-136.

COMMENT
Streamlines the source.

4-39. Rebatesfor pharmaceutical products; requirements

a.  The commissioner shall contract with manufacturers of pharmaceutical
products to provide rebates for pharmaceutical products covered under this act on the
same basis as is required under the “Pharmaceutical Assistance to the Aged and
Disabled” program (C. 30:4D-20 et seg.) and “Senior Gold Prescription Discount
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Program” (C. 30:4D-43 et seq.) and in section 1927(a) through (c) of the federal Social
Security Act (42 U.S.C. sect. 1396r-8(a)-(c).

b. A manufacturer who participates in the GA program pursuant to this section
shall provide to the commissioner whatever information the commissioner requests in
order to carry out the purposes of this section.

Source: 44:8-159, L. 2005.

COMMENT
The draft del etes two sentences that are irrelevant after the 2005 date of enactment.

4-40. Disbursement of fundsfor legal servicesfor successful appeals

a. The Division of Family Development in the Department of Human Services
shall disburse funds from the Payments to Municipalities for Cost of General Assistance
Fund for fees to an attorney or a legal entity providing legal services who represents a
recipient of public assistance pursuant to C. 44:8-107 et seq, P.L. 1947, in an appeal of a
claim for federal Supplemental Security Income benefits pursuant to the federal Socia
Security Act, 42 U.S.C. 1381 et seq., if the appeal is decided in favor of the recipient.
The feesto the attorney or legal entity providing legal services shall be a fixed amount set
by the Commissioner of Human Services' rules and regulations.

b. No disbursement shall be made unless the attorney or legal entity providing
legal services submits a petition and a copy of the favorable decision to the Division of
Family Development within 60 days of the date of receipt of the favorable appeal
decision. The disbursement of fees to the attorney or to the legal entity providing legal
services shall be made within 30 days of the required information’s submission by the
attorney.

Source: 44:8-110.1.
COMMENT
The draft streamlines, and is substantially like, the 1996 source provision.

4-41. Reduction of amount of payments to municipalities for cost of general
assistance funds

The Division of Family Development shall reduce the amount of payments to
municipalities for cost of general assistance funds otherwise required to be paid to the
municipal public assistance department as reimbursement for the public assistance
provided while the Supplemental Security Income claim was appealed by the fixed fee
amount disbursed to the attorney or to the legal entity representing the recipient of public
assistance from that municipal public assistance department.

Source: 44:8-110.2.
Comment

The draft is substantially like the 1996 source provision.
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